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Appeal Decision 
Site visit made on 17 April 2018 

by S Rennie  BA (Hons) BSc (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State 

Decision date:   9 May 2018 

 
Appeal Ref: APP/W1145/D/17/3189789 

2 Hilliers, Dolton, Devon EX19 8QR 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr David Atton against the decision of Torridge District Council. 

 The application Ref 1/0736/2017/FUL, dated 23 June 2017, was refused by notice dated 

8 September 2017. 

 The development proposed is for the conversion of the existing garage, shed and 

external patio to provide additional internal accommodation. 
 

Decision 

1. The appeal is dismissed.  

Procedural Matter 

2. The address of the proposed development has changed from that as written in 
the application form to omit the ‘Road Past Hilliers’ line from the address. This 

is considered descriptive and not part of a formal address. The address as 
displayed above is considered sufficient to describe the location of the site. 

3. Whilst the description of development in the banner heading above is as given 

on the planning application form, the extent of the proposed development is 
more accurately described by the appellant on the appeal form. I shall consider 

the appeal based on the description of conversion and alterations of existing 
garage and shed and erection of extension to provide dining room and study 
with roof terrace above and erection of rear conservatory. 

Main Issue 

4. The main issue in the appeal is the effect on living conditions at the adjoining 

properties No 1 Hilliers and Hilliers, with particular regard to loss of privacy. 

Reasons 

5. The proposal includes a terrace at first floor level which abuts the side 

boundary with No 1 Hilliers at close proximity. Due to the first floor height of 
the terrace and the proximity to the boundary the terrace would afford views 

into the rear garden of No 1, together with views into the rear conservatory 
and rear elevation windows of that property. These views could be at a very 
close range, due to the terrace being built up towards the boundary. As a result 

the terrace as proposed would result in a high degree of overlooking, to the 
detriment of the neighbour’s living conditions.  
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6. I observed that there is a window on the first floor side elevation at No 2 which 

already directly faces the rear garden and conservatory of No 1. There is also a 
rear elevation window which has some angled views into the garden of No 1. 

Whilst this does result in a degree of overlooking, these windows are set off the 
boundary, unlike the terrace. Furthermore, the terrace would be a sizable area 
along this boundary, allowing a wider range of views into the neighbouring 

property than exists at present. Therefore, the terrace would have a 
significantly greater effect on privacy than the existing windows. 

7. A screen would help to prevent overlooking from the terrace. This would 
nonetheless add significant height to the side elevation immediately on the 
boundary with No 1, which would result in a dominant and overbearing impact 

from the neighbour’s garden area.  

8. Furthermore, if the screen was to be glazed, this would need to be obscured, 

but this would also have a degree of overshadowing impact to the neighbour at 
No 1 at certain times of the day.  

9. As such, a privacy screen to mitigate overlooking impact could also result in 

harm to the living conditions of No 1 occupiers. 

10. There are existing views from the conservatory at No 1 back to their window at 

first floor in the side elevation. I do acknowledge that the terrace with a screen 
would help block these views between properties. However, this is a current 
situation and whilst I acknowledge there is an existing level of overlooking 

between properties the terrace would increase adverse impacts to the living 
conditions of the neighbour at No 1.  

11. For these reasons the terrace as part of the proposed development would 
result in significant harm to the living conditions of the occupiers at No 1 
Hilliers and as such the development would be contrary to adopted policies 

DVT11 and HSC4 of the Torridge Local Plan, which seek to, amongst other 
things, secure or maintain neighbour amenities. 

12. Whilst the effect on the living conditions of the occupiers of No 1 would be 
harmful, due to the layout of the dwellings, the view from the terrace would 
mainly be restricted towards the rear section of the large garden of the house 

known as Hilliers, and would be at a sufficient distance so that privacy would 
not be unacceptably affected. There is also substantial boundary vegetation 

within the grounds of Hilliers which would provide screening.  As such, the 
terrace would not result in significant overlooking impacts to the living 
conditions of the occupiers of Hilliers. 

13. Furthermore, whilst the conservatory at No 1 may often have their window 
blinds closed this may not always be the case. Moreover, the overlooking would 

affect a wider area of the property at No 1 than just the conservatory. 

14. I have considered the other examples brought to my attention. These have 

substantially different characteristics and circumstances to the proposed 
terrace, such as distance to the boundary and size of terrace, for example. 
These differences mean I attach little weight to the other developments and, in 

any event, I must consider the appeal scheme on its own merits. 
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Other Matters 

15. I understand that there have been concerns with regards the planning 
application process, including the involvement of the local Parish Council. 

However, it is not within the remit of this appeal to consider the Council’s 
handling of the planning application. That is a matter for local accountability. 
Furthermore, although the development would not be harmful in other respects 

that does not lead me to a different conclusion in respect of living conditions. 

Conclusion 

16. For the reasons identified above, I conclude that this appeal should be 
dismissed. 

 

Steven Rennie 

INSPECTOR 
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